
AGRICULTURE
 DECISIONS

Volume 64

January - June 2005
Part Four

List of Decisions Reported (Alphabetical Listing)
Index (Subject Matter)

THIS IS A COM PILATION OF DECISIONS ISSUED BY THE

SECRETARY OF AGRICULTURE AND THE  COURTS

PERTAINING TO STATUTES ADMINISTERED BY THE

UNITED STATES DEPARTM ENT OF AGRICULTURE



AGRICULTURE  DECISIONS

Agriculture  Decisions is an official publication by the Secretary of Agriculture consisting of
decisions and orders issued in adjudicatory administrative proceedings conducted for the
Department under various statutes and regulations.  Selected court decisions concerning the
Department's regulatory programs are also included.  The Department is required to publish its
rules and regulations in the Federal Register and, therefore, they are not included in
Agriculture  Decisions.

Beginning in 1989, Agriculture Decisions is comprised of three Parts, each of which is
published every six months.  Part One is organized alphabetically by statute and contains all
decisions and orders other than those pertaining to the Packers and Stockyards Act and the
Perishable Agricultural Commodities Act, which are contained in Parts Two and Three,
respectively.

The published decisions and orders may be cited by giving the volume number, page number
and year, e.g., 1 Agric. Dec. 472 (1942).  It is unnecessary to cite a decision's docket number, e.g.,
AWA Docket No. 99-0022, and the use of such references generally indicates that the decision has
not been published in Agriculture  Decisions.

Consent decisions entered subsequent to December 31, 1986, are no longer published in
Agriculture  Decisions.  However, a list of consent decisions is included in the printed edition.
Since Volume 62, the full text of  consent decisions is posted on the USDA/OALJ  website  (See
url below).  Consent decisions are on file in portable document format (pdf) format and may be
inspected upon request made to the Hearing Clerk, Office of Administrative Law Judges (ALJ).

Beginning in Volume 63, all Initial Decisions decided in the calendar year by the
Administrative Law Judge(s) will arranged by the controlling statute and will be published
chronologically along with appeals (if any) of those ALJ decisions issued by the Judicial Officer.

Beginning in Volume 60, each part of Agriculture  Decisions has all the parties for that
volume, including consent decisions, listed alphabetically in a supplemental List of Decisions
Reported.  The Alphabetical List of Decisions Reported and the Subject Matter Index (from the
beginning of the annual Volume)  are included in a separate volume, entitled Part Four.

Volumes 59 (circa 2000) through the current volume of Agriculture Decisions are also
available online at http://www.usda.gov/da/oaljdecisions/  along with links to other related
websites. Volumes 39 (circa 1980) through Volume 58 (circa 1999)  have been scanned and will
appear in pdf on the same OALJ website.  Beginning on July 1, 2003, current ALJ Decisions will
be displayed in pdf format on the OALJ website in chronological order.

A compilation of past volumes on Compact Disk (CD)  of Agriculture Decisions will be
available for sale at the US Government Printing Office On-line Bookstore at
http://bookstore.gpo.gov/ .

Direct all inquiries regarding this publication to: Editor, Agriculture Decisions, Office of
Administrative Law Judges, U.S. Department of Agriculture, Room 1057 South Building,
Washington, D.C. 20250-9200, Telephone:  (202) 720-6645, Fax (202) 690-0790, and e-mail
address of Editor.OALJ@usda.gov.



This page intentionally left blank.



-xxii-

LIST OF DECISIONS REPORTED

(Alphabetical Listing)

A & B PRODUCE, INC. .............................................................. 1200

ABX AIR, INC................................................................................ 693

ADAMS, MELISSA D.. ................................................................. 820

AGENCIA NAVEMAR DE PUERTO RICO, INC.. ....................  852

AIRBORNE EXPRESS... ............................................................... 694

ALLIANCE AIRLINES.................................................................. 843

ALPHA OMEGA IMPORT AND EXPORT, INC......................... 692

AMALGAMATED SUGAR COMPANY, L.L.C.................. 549, 694

AMERICAN PRODUCE COMPANY, INC... ............................. 1220

ANDRESKI, RICHARD ...............................................................  852

ARMSTRONG, RICHARD............................................................ 925

ASAWAPORNSNIT, SUVIT ................................................ 721, 852

ASO, ANA.. .................................................................................... 849

AVERY, ERICA NICOLE. .............................................. 70, 788, 798

BABB, NELLIE L.. . ...................................................................... 153

BAIARDI CHAIN FOOD CORP... .............................................. 1102

BAIRD, C.C. ..................................................................................  852

BAIRD, CHESTER C....................................................................  852

BAIRD, JEANETTE......................................................................  852

BAIRD,.PATRICIA. ......................................................................  852

BAIRD, PATSY.............................................................................  852

BEAR BREEDERS, INC................................................................ 803



-xxiii-

BEECHDALE ANIMAL SUPPLIES, INC. . ................................  852

BELTZ, RONALD . ......................................................................  852

BILL CHANDLER CATTLE ................................................ 876, 925

BLACK, II, ROBERT RAYMOND . ............................................. 681

BLACK GOLD FARM, INC.......................................................... 681

BLACK GOLD FARMS. ............................................................... 681

BLOEBAUM, CHRISTOPHER................................................... 1181

BOGHOSIAN RAISIN PACKING CO., INC.......................... 11, 633

BOSTON TOMATO & PACKING, LLC .. ................................. 1153

BOSTON TOMATO.. .................................................................. 1153

BRACKETT, CHARLES R.... ....................................................... 942

BUCHHEIT, LEO E..  . .................................................................. 925

BUNDLE OF JOY KENNEL........................................... 70, 788, 798

BURNS, RICHARD J..................................................... 159, 655, 644

CALIFORNIA, HEALTH AND HUMAN SERVICES

 AGENCY......................................................................................  673

CALIFORNIA AVOCADO COMMISSION, THE. ...................... 526

CAMPAIGN FOR FAMILY FARMS, THE.................................. 635

CANOSSA, SR., JOSEPH.............................................................. 671

CARGILL, INC.. ............................................................................ 614

CAROLINA BROKERAGE CO.. ................................................ 1189

CAUDILL, JR., JOHN N................................................................ 648

CAUDILL, III., JOHN N.. .............................................................. 648

CELIN, ROSE BEYENE.  ............................................................  852

CHAD WAY STABLES, INC.. ............................................. 401, 685



-xxiv-

CHANDLER, WILLIAM . ..................................................... 876, 925

CHARRI, ISSAM ZIEN... .............................................................. 693

CHAVEZ, DENNIS V. . ................................................................. 925

CHEN, FU-TSEND.. ...................................................................... 692

CHERRY, TIM.. ............................................................................. 925

CHIANG, SHI-E . ........................................................................... 692

CHILAM TRADING ASSOCIATES, INC. . ................................  852

CITETEC.. ...................................................................................... 670

CITIZENS ACTION COALITION OF INDIANA . ...................... 635

COBLENTZ & SONS LIVESTOCK.. ................................... 911, 914

COBLENTZ, WAYNE W. . ................................................... 911, 914

CORTEZ, DARIO........................................................................... 730

CREECH, DAVID A.. .................................................................... 648

CUNEO, JR., JOHN F.. .................................................................. 648

CZARA, MICHELE.. ....................................................................  852

CZIRAKY, DIANA R............................................................. 223, 654

DEFRANCESCO, SUSAN ............................................................ 784

deHAAN, ERICA NICOLE.............................................. 70, 788, 798

deHAAN, RICKY............................................................. 70, 788, 798

DELORME INTERNATIONAL BROKERS, INC. .. .................. 1175

DELTA AIR LINES, INC............................................................... 663

DENNIS V. CHAVEZ, L.L.C.. ...................................................... 925

DERICKSON, HERBERT.............................................................. 681

DERICKSON, JILL. ....................................................................... 681

DEWITT FAMILY FARMS, INC ..................................................... 1



-xxv-

DIVERSIFIED FOOD EXPORT, INC......................................... 1209

DIXON, GLORIA..........................................................................  852

DIXON, RANDALL W. ...............................................................  852

EAST COAST EXOTICS, INC...................................................... 784

EXCEL CORPORATION .. ........................................................... 855

FARM FRESH PRODUCE... ....................................................... 1205

FLOYD, JADA R.. . ......................................................................  852

FLOYD, MICHAEL R. .................................................................  852

FOR THE BIRDS. .......................................................... 199, 306, 667

FOR THE BIRDS, INC. . ............................................... 199, 306, 667

FOSTER, MARGI RUTH  . ..........................................................  852

FRESH NETWORK LLC... ......................................................... 1175

G & T TERMINAL PACKAGING COMPANY, INC. . ............... 961

GALLO CATTLE COMPANY...................................................... 689

GARRETSON, JAMES B. . ........................................................... 664

GERNIGLIA, JOSEPH T. .. ......................................................... 1181

GONZALEZ, MARLA GARCIA............................................. 49, 728

GOOD EARTH FARMS.. .............................................................. 707

GRAY, BETTY.. ...........................................................................  852

GRAY, TIM............................................................................ 395, 674

GREGORI, MARIO J.... ............................................................... 1087

HALLMARK MEAT PACKING COMPANY.............................. 925

HALLMARK, DONALD R. . ........................................................ 925

HALLMARK, DONALD W.. ........................................................ 925

HARMON, SUSIE.......................................................................... 429



-xxvi-

HARVEY, ARTHUR ..................................................................... 500

HAWTHORN CORPORATION, THE. ......................................... 648

HERBERT DERICKSON BREEDING &TRAINING FACILITY.681

HERBERT DERICKSON STABLES. ........................................... 681

HERBERT DERICKSON TRAINING FACILITY. ...................... 681

HIDALGO, MIGUEL A... .............................................................. 531

HILL, DENNIS. .......................................................................  91, 852

HILL'S EXOTICS. .................................................................   91, 852

HIP WING TRADING COMPANY..............................................  852

HOUSE OF RAEFORD FARMS OF LOUISIANA.. ...................  852

HUGO IRAHETA PRODUCE COMPANY... ............................. 1197

HUGO PRODUCE COMPANY .................................................. 1197

HUNTS POINT TOMATO CO., INC... ....................................... 1122

ILLINOIS STEWARDSHIP ALLIANCE. ..................................... 635

IOWA CITIZENS FOR COMMUNITY IMPROVEMENT, 

LAND STEWARDSHIP PROJECT............................................... 635

IRAHETA, HUGO N. .................................................................. 1197

J.W. DEWITT FARMS, INC..,........................................................... 1

JOENS, JIM . .................................................................................. 635

JOHN MANNING COMPANY, INC... ....................................... 1187

JOHNS HOPKINS UNIVERSITY, THE . ....................................  852

JUNGLE PARADISE ZOO.. .......................................................... 664

KIRKLAND’S CUSTOM MEATS AND SLAUGHTER, INC..... 837

KNAPP, BODIE S.. ................................................................ 253, 756

KOAM PRODUCE, INC... ........................................................... 1111



-xxvii-

KOCH, SUSAN . ...........................................................................  852

KOLLAR, GEORGE E.. ...............................................................  852

KOLLAR, SANDRA K.................................................................. 852

KORN, BEN.. ................................................................. 199, 306, 667

KORN, JERRY L. . ........................................................ 199, 306, 667

KORN,  SUSAN F.......................................................... 199, 306, 667

LAHIANY, ITZHAK . ..................................................................  852

LAKEVIEW PACKING COMPANY, INC. . ................................ 925

LAMERS DAIRY, INC. .................................................................. 10

LEWIS, III, MORRIS C................................................................ 1181

LION, BRUCE.................................................................................. 687

LION, DAN. ..................................................................................... 687

LION, JEFF. ..................................................................................... 687

LION, JR., AL.. ................................................................................ 687

LION ENTERPRISES, INC.. ........................................................... 687

LION PACKING COMPANY. ........................................................ 687

LION RAISINS, INC............................................. 11,27, 633, 637, 687

LION RAISIN COMPANY.............................................................. 687

LITTLE JOE LIVESTOCK MEATS, INC.. .................................... 901

LOGAN, SHANE.. ........................................................................... 734

LOYD, CHRISTOPHER B. . ......................................................... 1205

LUDLUM, STEPHEN ....................................................................  852

LUV ME KENNEL. ......................................................................... 820

M. TROMBETTA & SONS, INC... ............................................... 1133

MAGEE, MICHAEL.. .............................................................. 676, 686



-xxviii-

MAGEE, PATTI .. ................................................................... 676, 686

MAGNUSSON, NICLAS. ............................................................... 693

MAHMOUD, MEDHAT. ................................................................ 712

MARTIN CREEK KENNELS........................................................  852

MARTIN, JOSHUA L.. ................................................................... 919

MARTINS LIVESTOCK... ............................................................. 919

MASHBURN, ERICA NICOLE......................................... 70, 788,798

MCCAULEY, DAVID.. .......................................................... 639, 650

MCCLOY, JR., ROBERT B............................................................ 678

MCCONNELL, CYNTHIA............................................................. 436

MCCONNELL, JACKIE. ................................................................ 436

MCCOURT, DIANA R.. ......................................................... 223, 654

MCDONALD, CHRIS .................................................................... 738

MCDONALD, DONIA.................................................................... 738

MCDONALDS FARM . .................................................................. 738

MCDOWELL, MARK. ................................................................... 635

MEALMAN, GLENN.. ................................................................... 928

MEDEIROS, CARL L... .................................................................  852

MEDHAT MAHMOUD PRODUCE . ............................................ 712

MEIDINGER, DARRELL J... ......................................................... 835

MICHIGAN REPACKING AND PRODUCE CO., INC... ........... 1182

MIELKE, KAYE. ............................................................................ 813

MIELKE, RICHARD ...................................................................... 813

MIELKE’S PEKE PATCH.............................................................. 813

MILETTE, DEBORAH ANN.................................................. 364, 809



-xxix-

MISSOURI  RURAL CRISIS CENTER . ........................................ 635

MOKOS, JOSZET.............................................................................. 47

MONKEYS-N-MORE ..................................................................... 734

MONKEYS-N-MORE, INC............................................................. 734

MORRIS, PATRICIA ...................................................................... 773

MORRISON'S COVE LIVESTOCK AUCTION............................. 925

MOTHER NATURE'S CHILDREN.   . ..........................................  852

NELSON, GERTRUDE.. ................................................................  852

NELSON, DON .. ................................................................................. 1

NEWHOUSE, SHANTE MARIE.. .................................................. 841

NOAH’S LAND WILDLIFE PARK............................... 159, 655, 664 

NOR-AM COLD STORAGE, INC. . ..............................................  852

NUNES COMPANY, INC., THE .................................................. 1163

OLIVER, TOM D.... ......................................................................... 942

OMEGA PRODUCE COMPANY, INC. .. .................................... 1153

ORCHID FACTORY DOT COM, INC., THE ...............................  852

ORICO INTERNATIONAL EXPORT AND IMPORT, INC. .......  852

PACIFIC NORTHWEST SUGAR COMPANY, INC. . .................. 704

PAGLIUSO, JR., JOSEPH. .. ........................................................... 901

PAT'S PINE TREE FARMS............................................................  852

PATS PETS KENNEL.. ................................................................... 773

PERFECTLY FRESH CONSOLIDATION, INC... ....................... 1192

PERFECTLY FRESH SPECIALITIES.......................................... 1195

PINTO, HECTOR............................................................................. 847

PITTMAN, MICHAEL . .................................................................. 780



-xxx-

PITTMAN, ROGER TRENT.. ........................................................ 780

PITTMAN, SLICK . ........................................................................ 780

PITTMAN, WAYNE . ..................................................................... 780

PLATINUM FOODS OF FLORIDA, INC...................................... 671

PLATINUM FROZEN FOODS, INC............................................ 1207

POTATO EXPRESS ..................................................................... 1202

POTATOES & VEGETABLE EXPRESS, INC. .......................... 1202

POTATOES & VEGETABLE EXPRESS... ................................. 1202

PROVISIONS PACKING...............................................................  852

PYLE, MICHAEL D. .....................................................................  852

QUALITY WILD RICE ...................................................................... 1

QUINN, JAMES L. ......................................................................... 707

REBHAN, EDWIN.. .......................................................................  852

REBHAN, JEFFREY G.. ................................................................  852

REBHAN R.& W MEAT COMPANY, INC .................................  852

RED EAGLE FARM . ....................................................................  852

RED EAGLE FARMS. . .................................................................  852

RICHARD ARMSTRONG CATTLE CO. ..................................... 925

SAND CREEK FARMS, INC.. ....................................................... 423

SCHOENFIELD MELON FARMS  ..............................................  852

SCHOENFIELD, TED. ..................................................................  852

SIBERIAN TIGER CONSERVATION ASSOCIATION. ...... 223, 654

SMITH, RICHARD. ........................................................................ 635

SNIDER, RACHEL.. ......................................................................  852

SOUTHERN MINNESOTA BEET SUGAR COOPERATIVE...... 580



-xxxi-

SOUTHWEST LIVESTOCK AUCTION, L.L.C. ........................... 925

SPRENGER, ALLEN.. ..................................................................... 671

ST. JOHNS SHIPPING COMPANY, INC......................................  852

STAMBAUGH, NELLIE . ............................................................... 153

STANBAUGH, NELLIE L. . ........................................................... 153

SUDANO, BENJAMIN.................................................................... 926

SUDANO, BRIAN . ......................................................................... 926

SWIFT TRANSPORTATION COMPANY, INC.. .........................  852

TABUJARA, TONY.  . ...................................................................  852

TAUFA, MELE.. .............................................................................. 845

TETER, DEBRA D.. ........................................................................ 820

TETER, MELISSA........................................................................... 820

THOMPSON, THOMAS M.. ........................................................... 648

THOMPSON-WINSLOW, BETH . ................................................. 803

TIGER’S EYES, INC... ...................................................  159, 655, 664

TORRES, FERNANDO . ................................................................. 712

TORRES, JOSE LUIS . .................................................................... 712

TORRES DATES.. ........................................................................... 712

TRAY-WRAP, INC.......................................................................... 961

TUCKER, TOM "TOMMY"............................................................ 917

TURNAGE, JACOB T.. . ................................................................. 925

TURNER, MIKE .. ........................................................................... 429

VEGASRACE.COM.  . ..........................................................   721, 852

VIRGILIO VASQUEZ VARELA.. .................................................. 716

VISTA PRODUCE CO... ............................................................... 1189



-xxxii-

WAL-MART STORES, INC.. ........................................................  852

WALKER BROTHER’S CIRCUS, INC.. ....................................... 648

WARLEY, CHRISTOPHER B. ...................................................... 681

WARLEY, ROBBIE J.. ................................................................... 681

WATSON, CHERI........................................................... 159, 655, 664

WATSON, RICKY M...................................................... 159, 655, 664

WAY, CHAD........................................................................... 401, 685

WAYNE’S WORLD SAFARI... ............................................. 253, 756

WEST COAST DISTRIBUTING, INC... ...................................... 1163

WEYANDT III, HUGHEY P. (BOBBY). ....................................... 925

WHITE TIGER FOUNDATION . ............................................  91, 852

WHITEAKER, LISA R. .. ............................................................... 734

WHITTER STABLES. .................................................................... 436

WILLIAMS, MARY JEAN..................................................... 364, 809

WILLIAMS, JOHN BRYAN .................................................. 364, 809

WILLOW HILL CENTER FOR RARE & 

ENDANGERED SPECIES, LLC . ............................................ 91, 852

WINSLOW, LARRY DARRELL . ................................................. 803

WOOTEN FARMS, INC.. ............................................................. 1189

WU, RICHARD.. ............................................................................  852

ZAHND, CHRISTOPHER JEROME.............................................  852

ZAJICEK, JAMES G....................................................................... 648



-xxxiii-

INDEX

(Subject Matter)

JANUARY - JUNE 2005

ADMINISTRATIVE PROCEDURES ACT
Argument raised for first time on appeal........................................ 223
Breadth of regulatory scheme........................................................... 10
Chevron deference. ......................................................................... 500
Cognizable claim. ....................................................................... 11, 27
“Color of law”.. .................................................................................. 1
Disparate treatment, when not . ...................................................... 928
Estoppel. ......................................................................................... 253
Inappropriate argument .................................................................. 223
Injury in fact. .................................................................................. 500
Interlocutory appeal. ....................................................................... 681
Prosecutorial discretion, broad.. ..................................................... 928
Rule making.................................................................................... 526
Standard of review.......................................................................... 855
Standing. ......................................................................................... 500
Substantial evidence, agency’s action supported by. . ................... 855
Zone of interests . ........................................................................... 500

AGRICULTURAL MARKETING AGREEMENT ACT
Assessments, unpaid . ....................................................................... 10
Check-off – Rice, cultivated wild....................................................... 1
De-pooling, option available to Class III handlers . ......................... 10
Price inversion. ................................................................................. 10
Raisin order................................................................................. 11, 27

ANIMAL QUARANTINE ACT
Civil penalty...................................................................................... 49
False declaration. .............................................................................. 47
Importation of processed meats . ...................................................... 47



-xxxiv-

ANIMAL WELFARE ACT
Cease and desist order................. 70, 92, 159, 223, 253, 306, 365, 656
Civil penalty........................................ 70, 92, 159, 223, 306, 365, 656
Dealer................................................................................................ 70
Effect of license revocation on respondent personally. .................. 365
Effect of license revocation on educational programs.................... 365
Effective date of filing. ................................................................... 253
Expired APHIS license.. ................................................................. 153
Housing, inadequate animal............................................................ 199
Injury and death of exotic animals.................................................. 199
Interstate movement........................................................................ 365
Lacey Act Amendments of 1981. ................................................... 365
License, operating  without............................................................. 199
License revocation. ................................................... 92, 253, 306, 365
Pro se............................................................................................... 253
Retail sales . .................................................................................... 153
Sanction. ........................................................................... 92, 159, 656
Veterinary plan, lack of. ................................................................. 199
Veterinary care, failure to provide adequate................................... 199

CONSTITUTIONAL LAW
Due process ............................................................................ 283, 580
Equal protection................................................................................ 10
First Amendment. ............................................................................... 1
Intrastate activity covered by AWA. .............................................. 153
Legitimate governmental interest to regulate. .................................. 10
Regulatory taking............................................................................ 580
Targeting of suspect class, when not. ............................................... 10

EVIDENCE
Admission during teleconference . ................................................... 70
Bases for denial of motion for default. ............................. 92, 159, 223
Criminal plea bargain by one corporate owner 
not necessarily binding on other owners....................................... 1087
Evidence, best. .................................................................... 1163, 1166
Evidence, usual and customary practice as..................................... 429
Evidence, affidavit as...................................................................... 429



-xxxv-

Evidence, No present recollection as.............................................. 429
Informant, RICO Act, via plea bargain........................................... 962

FEDERAL CROP INSURANCE ACT
Default.. .......................................................................................... 835

HORSE PROTECTION ACT
Civil penalty ........................................................................... 402, 436
Disqualification. ..................................................................... 402, 436
Effective date of filing.................................................................... 402
Entry. .............................................................................................. 436
Failure or refusal to permit inspection ........................................... 402
Horse protection. ............................................................................ 436
Malicious prosecution. ................................................................... 436
Prohibited substances. .................................................................... 402
Selective prosecution...................................................................... 436
Shipping.......................................................................................... 436
Showing, included in bundle of activities of “Entering”is.. ........... 423
Sore. ................................................................................................ 436
Soring...................................................................................... 395, 402

INSPECTION AND GRADING
Remand order.................................................................................. 687

NATIONAL DAIRY PROMOTION AND RESEARCH BOARD
Application for interim relief.......................................................... 689

ORGANIC FOOD PRODUCTION ACT
80% organic feed for nine months rule. ......................................... 500
Dairy herd conversion to Organic .................................................. 500
Synthetic, not-organic additives . ................................................... 500

PACKERS AND STOCKYARDS ACT
Appropriate cease and desist order................................................. 855
Civil penalty.................................................................................... 855
Expiration date for cease and desist orders . .................................. 855



-xxxvi-

Failure to pay when due.................................................................. 901
Funds, insufficient bank.................................................................. 876
Grading. .......................................................................................... 855
Impeding Competition. ................................................................... 855
Insufficient funds . .......................................................................... 901
Intent, a showing of wrongful, not necessary. ................................ 855
Payments to sellers, late.................................................................. 876
Purpose of Packers and Stockyards Act ......................................... 855
Sanction. ......................................................................................... 855
Untimely settlement.. ...................................................................... 901
Willful violation.............................................................................. 876

PERISHABLE AGRICULTURAL COMMODITIES ACT
Actively involved............................................................................ 926
Bribery . ................................................................................ 962, 1111
Bribes . .......................................................................................... 1133
Director, role as corporate. ............................................................. 928
Employee, failed to oversee principal............................................. 942
Exclusion of Implied Warranties. ....................................... 1153, 1156
Extortion. ........................................................................................ 962
Good Delivery Standard.. ................................................... 1163, 1166
Intervenor, not authorized to file as. ............................................... 942
License terminated . ...................................................................... 1122
Nominal involvement, when not. .................................................... 928
Ownership, greater than 10%.......................................................... 926
Partial payment. ............................................................................ 1102
Prompt payment, failure to make.................................................. 1122
Reparation award unpaid. ............................................................. 1087
Respondent superior doctrine under PACA........................ 1111, 1133
Responsibly connected. ...................................... 926, 942, 1087, 1102
Scamcorp rule. .............................................................................. 1102
Tomato Suspension Agreement. ......................................... 1153, 1156
Trustee in bankruptcy failed to file ................................................ 942



-xxxvii-

PLANT QUARANTINE
Avocados, Mexican Hass................................................................ 526
Mangoes.......................................................................................... 531
P.P.A. .............................................................................................. 526
Plant quarantine. ............................................................................. 531
Rule making.................................................................................... 526

POULTRY PRODUCTS INSPECTION ACT
Default. ........................................................................................... 837

RULES OF PROCEDURE
Appeal petition. .............................................................................. 648
Default. ........................... 835, 837, 841, 843, 845, 847, 849, 917, 919
Default decision ................................. 70, 91, 656, 734, 756, 773, 803
Default. ........................... . 1200, 1202, 1205, 1207, 1209, 1214, 1216
Default. ................................................. 1187, 1189, 1192, 1195, 1197
Default.. .................................................................. 716, 721, 728, 730
Default.. .................................. 738, 781, 784, 788, 798, 809, 813, 820
Default.. .................................................................................. 707, 713
Dismissal with prejudice. ........................................................... 11, 27
Failure to file timely answer....... 70, 91, 159, 223, 253, 306, 365, 656
Failure to file timely answer to amended complaint . .................... 402
Failure to file answer. ....................................................................... 49
Failure to file timely motion for extension of time . ...................... 223
Failure to file timely answer........................................................... 531
Hearing Clerk’s Office business hours........................................... 402
Late appeal...................................................................................... 639
Late-filed petition for reconsideration............................................ 650
Mailbox rule. .................................................................................. 253
Motion for shortened time to respond.. .......................................... 648
Motions entertained by Judicial Officer. ........................................ 676
Opportunity to file objections......................................................... 667
Order vacating default decision...................................................... 655
Order vacating decision.. ................................................................ 665
Petition contents. ........................................................................ 11, 27
Premature amended petition . ........................................................... 27
Remand order.................................................................................. 667



-xxxviii-

Waiver of right to hearing........................................................... 49, 70
Withdrawal of appeal petition. ....................................................... 665

SUGAR MARKETING ALLOTMENT
Adjustment to allocation......................................................... 580, 614
Allocation, transfer of. . .......................................................... 694, 704
Credibility determinations . ............................................................ 580
Judicial officer’s authority to rule statute unconstitutional. ........... 580
New entrant status........................................................................... 614
Opened defined . ............................................................................. 580
Opened sugar beet processing factory . .......................................... 580
Ordinary meaning of words. ........................................................... 580
Permanent Termination” of operations........................................... 549
Pro-rata distribution of sugar marketing allocation . ...................... 549
Processing capacity, lack of critical equipment for. ....................... 549
Sale of all assets...................................................................... 549, 694
Statutory construction . ................................................................... 614
Statutory construction. .................................................................... 580
Substantial quality losses on stored sugar beets. ............................ 580
Sugar Marketing allocation, transfer of . ........................................ 549
Sugar beets. ............................................................................. 580, 614
Termination of operations, permanent ........................................... 694




