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UNITED STATES DEPARTMENT OF AGRICULTURE
BEFORE THE SECRETARY OF AGRICULTURE

Inre: - P.Q, Docket No, 07-0075
ProdiGens, inc.,

CONSENT DECISION AND

Respondent. ‘
' : ORDER

st Nl Nt S Ve e

| Thls proceedmg was instituted under the Plant Protectlon Act (7 u.s. C §8 7701,
i . et seq.)(the Act), by a complaint filed: by the Acting Admimstrator of the Animal and
Plant Health lnepection Service (APHIS) alleglng that the respondent vlelated the Act
,_ and regu'.at!ons promulgated thereunder (7 C.F. R. §§ 340 et seq.). The complainant
and the respondent have agreed that this pr_oceeding shauld be tarminated by entry of
this Consent Declsion and Order. :
For the purposes of thls Consent Declsion only, the respondent specn' ically
admlts: that,the Sacretary of the Unitad States Depar’tment of Mnculture has jurisdiction
In tnie- matter, neither admits nor;deniee the remainlng a‘liegtions In the complaint, and
- admits to the Findings of Fact set forth below. |
& Respondent \ealves: ’
~ (a) Any further procedure*"
(b) Any requn'ement that the i nal decision in thls proceedmg contam
findings and conclusions with reepectto aH material issues ef fact, faw, or d|8cret|0n as
- well as the reasons or bases thersof, |
(c) All'rlghts 1o seek Judicial review and otherwlee challenge or conteet

the validity of this daclslon;‘ and
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(d) Any action against the Untted States Departrnent of Agriculture unlder
the Equal Access to Justice Act of 1980 (5U.S. c §“ 504, ets ;._g ) for'fe‘es and othe_r;
expanses incurred by the respondent In connectron wnh this. proceeding v
, 1 Proleene. Ine, herelnafter referred to 8s reepondent ls a Delaware
corporatron with & melhng address of 22555 Laredo Trall, Adel lowa 50003

2. On Apnl 28, 2004, APHIS issued reepondente perrmt that atlowed the
respondent to plant transgenlc corn in three aeparate teet plota loc.ated at a field test
| N - slte in Garfleld County, Nebraska | |
3 At all times materlal hereln. respondent’s transgenic com wes a regutated
: anicle under 7 C.F.R. §§ 340, gt mwhrch requrred a permrt for mtwduatron into the
| » envrronrnent under condrtlons deterrnined by the comptatnant |
The reapondent hes edmltted the junsdrchonel facts and has agreed to tha
) following Order in dlepositron of this proceedmg Therefore. th:s Consent Deolsron end P
* Order will be issued. |
1‘ The respondent. ProdiGene, Inc., I Bssessed & civlt penalty of three thousand
- flve hundred dollars ($3,500. 00) The respondent shall send a certiﬂed check or money'
| order for three thousand ﬁve hundred dollars ($3 500 00), payable to the Treasurer of
. the Unlted States 10 United States Depertment of Agrlcutture. APHIS, Accounte |

Recelveble P 0 Box 3334, aneapohs. Mrnnesota 55403, within thirty (30) days from

the effective date of this Order. The certlfied check or money order should include the

docket number of this proceeding.
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2. The respondent ProdiGens, Inc., and its succeséora in-iniereahdirecﬂy or -
through any corporate devics, shall not apply tothe USDA“.A*PHIS Biotéchno!ogy "
Regu}latorySe‘rvice for (a) & notification for the intfoducﬁdn of certaln regulated articles,

 as definedin 7 CFR.§340., in accordance with 7 C.F.R. §§ 340.0(aX1) and 340.3; |
: a'nd (‘b) a pérmlt‘authorizihg‘ lhé i‘ntroduc!ion of a'reg‘u‘l‘atekd articls, as deﬂﬁed in ‘7:
C. F R.§340.1,in accordance with 7 C. FR.§§ 340 0(a)(1) and 340.4,

‘ 3 Thqs Ordar shall became effecﬂve whan sewed on the respondent

EdwardM Mansﬂa' £5 oo homas N. Bollck ik
Counsel for Respondent o Altorney for the: Complalnant
ProdiGene, Inc ‘ '

26 -
lssued this ____ day of Zrul\/ ; 2007

at Washington, D.C. -

Admin’ié“trétivé ‘Law Judge

Jitl S. Clifton



