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3 Decision Wirhoul Haaring by Reason 

Rsspondent 1 o f  Conswt 

Putfimidhry Statement 

This is a disciplinary proceedin$ under the PdshabIe A ~ c d t u ~ l  Commodities Act, 

1930. as amended (7 U.S.C. 5 4Wa et ~eq . ' )  ['We Act") and tbc ~gulations issued thereunder (7 

C.F. R. Pnrt 465('4he RcguIations' 7, instituted by a Complaint filed on Sepembtx 29,2004 by the 

Pssociate Deputy Administrator, Fmit and Vegetable Pmgrams, Agricultural Marketing Service, 

udtd States D m e n t  of AgriculPure. 

The Complaint alleged that Respondent DabDon Produce Co., Inc. (hereinafter 

"Respondent9') hilad to d e  full paynent promptly in the total amount of $46,644.55 to sevm 

(7) sellers far 19 lots of perishable a_gridturaI cmodi t i c s  wlich it p~urch?sed, received, ruld 

accepted in or in contemplation of intmtate commerce duringthc period January 15,2003 

through J a n w  30,2003, and char Rcspandmt, while acting w n growcrs' agent, fhiltd to remit 

ne proceeds in tha total mount of $5 1 I ,272.14 to nine (91 growers for 203 lots of watmelons 

which it receivd, acceptad, and sold in herstate cornrnem or in contmplntion, of interstate 

commerce during the period Au@ 20,2003 through December 26,2003. 

Complainant requested that the Administtativc Law Judgc find that Respondent has 

wilfi~lly, flqantlyand repeatedly violatad Section 2(4) of the PACA (7 U.S.C. 9 499b(4)). and 

order that the facts and circumstmces of these violstiofis be pubtshcd. 



The parties have now a ~ e d  to the entry of a Decision Without Hearing by Reason of 

Consent as set forth herein. Therefore, this Decision Without Hearing by &ason of Consent is 

entered without further procedure or heariq pursuulr to the consent dec;isiw provisions of the 

Rules of Practice Governing Formal Adjudicatmy Fraceedings lnstltuted by thc: Secretary Unda 

Various Sututes (7 C.F.R. $ 1.130 el ~eq.)('~RuIeles of Practice:') applicable to this proceeding (7 

C.F.R. 91,138). 

Fiadhgs of Fact 

1. Da1-bn Product Co., hc. @ e & m f h  "Respandantg is a corpotatjon organized and 

existing in the State af Flofida. Its business mailing address is P .O. Box 1 20036, Clermon~ FL 

3471 2-0036. 

2. At aIy t imes material lherdn, gaspondent was licensed under thcPACA, License 

nurnbet 19662521 was issued to Respondent on April 22, 1966. This l i m e  kmimted on April 

22,2004, pursuant to Secrion 4(a) of the PACA (7 U. S.C, $499d(a}}, when RespondEnt failed to 

pay thc required annual renewal fee. 

3. Respondent failed to make full payment promptly in the total amount o f  $46,644.55 to 

sbien (7) sellers for 19 Iats of perishable agricultural corrunoditics; which it p u r c w ,  remived, 

and accepted in or in contmplzrion of interstate cornmwcc during the period Jslluary 15,2003 

though Jmuq 20,2003. 

4, Rmpoadent, while acting as a growers' agent, failed to rmit net proceeh promptly in 

the tot4 amount of $5 S 1,272.1 4 to nine (9) g~owers for 203 lots of watermelons which it 

received, accepted, md sold in interstate commerce or in contemplation of interswe c o m m e e  

during t hc  period Au,w 20,2003 th30ugh becernbs 26,2003. 

5 .  Respandent completed making full payment to the sellers md gowers  listed in  he 

Complaint on F e h w  3,2006. 
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Condubion 

Respondmntig fnilun to make full pnwent promptly for prishsblc 8gicul~mI 

commodities, as set forth in Findrngs of Fact 3 and 4 above, mmtitures wimf, flagrant and 

repeated tioIntions of section Z(4) of the PACA. 

Order 

Raspondcnt is f o d  to have engaged hrcpeated and fhgrant viohtioas of section 2(4) of 

tfie PACA; hawever, that findhg and the publication of the facts and circumstances of €he 

violatiom shall be hejd in abeyance in accordance with the t erns  of the Understanding Rcprd'hg 

&e Consent Decision {l>ereinafter "'Understanding") entsred into Setween Complainant aod 

Respondent. LfRespondent fail3 to satisfy the t m s  of the Understanding, thc finding and 

prlblicarl on will become EffCctive, upon application of Cornplainant ta t h  Administrative Law 

Judge, without further procedure. IfRespondent satisfies the terms ofthe Undmiandig. 

Complainant shall request that the .4dminismtive Law Judge issue an order Icrminating the 

find in^ and publication held in abeyance as of' April I ,  2006. 

Tho Abminir~tive l ~ w  Judge ahdl retain jurisdiction inbis rnattw fm the purpose of 

=tinting or Qminating the finding and pubrx'mtion, cumntly Eeld in aheyanw, upon 

application of the Complainant 3s doscribed herein. 



Dane ef Wahiaf l6q  D.C. 
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